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1. By letter dated October 1, 2012, addressed to the Secretary-General of UPOV, the 
Permanent Secretary, Ministry of Agriculture Food Security and Cooperatives, of the United Republic of 
Tanzania, requested the examination of the Plant Breeders’ Bill which was read for the first time in the 
Parliament in April 2012 (hereinafter referred to as the “Draft Law”), for conformity with the 1991 Act of the 
UPOV Convention (hereinafter referred to as the “1991 Act”).  The letter is reproduced in Annex I to this 
document.  Annex II contains a copy of the Draft Law in English. Annex III contains a copy of the schedule of 
amendments in English which the Minister for Agriculture Food Security and Cooperatives intends to submit 
to the Parliament (hereinafter referred to as the “Minister’s Amendments”).  
 
2. On June 14, 2012, the Office of the Union was informed that the Government of the United Republic of 
Tanzania had the intention to submit, in the first instance, the Draft Law for Mainland Tanzania for 
examination by the Council and, at a later stage, the Draft Law or adopted Law for Zanzibar. 
 
 
BACKGROUND 
 
3. Article 34(3) of the 1991 Act provides that “[a]ny State which is not a member of the Union and any 
intergovernmental organization shall, before depositing its instrument of accession, ask the Council to advise 
it in respect of the conformity of its laws with the provisions of this Convention.  If the decision embodying the 
advice is positive, the instrument of accession may be deposited.” 
 
4. Since 2007, the Office of the Union has, on various occasions, provided comments on proposed 
amendments to the “Protection of New Plant Varieties (Plant Breeders’ Rights) Act 2002” for 
Mainland Tanzania (Act of 2002) in relation to the 1991 Act of the UPOV Convention.  On September 6, 
2010, the Office of the Union was informed that the Draft Amendment Act had been transformed into a 
consolidated Bill and that the Bill was at the Office of the Attorney General prior to its submission to the 
Parliament.  On that occasion, the Office of the Union was informed that a separate piece of legislation would 
be enacted for Zanzibar in order to cover the whole territory of the United Republic of Tanzania. 
 
5. On June 1 and 2, 2011, in Zanzibar, United Republic of Tanzania, the Office of the Union gave 
lectures at a Stakeholders’ Workshop on Plant Breeders’ Rights and met with governmental officials from 
Mainland Tanzania and from the Working Group responsible for drafting the plant breeders’ rights legislation 
for Zanzibar.  On July 20, 2011, the Office of the Union provided comments on the Draft Law for 
Mainland Tanzania and the Draft Law for Zanzibar reflecting the discussions and proposals at the meetings 
on June 1 and 2, 2011, in Zanzibar.  The Office of the Union explained that in order to become a member of 
the Union both pieces of legislation would need to be submitted for examination by the Council. 
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6. On June 14, 2012, the Office of the Union was informed that the Government of the United Republic of 
Tanzania had the intention to submit, in the first instance, the Draft Law for Mainland Tanzania for 
examination by the Council and, at a later stage, the Draft Law or adopted Law for Zanzibar. 
 
 
BASIS FOR THE PROTECTION OF NEW PLANT VARIETIES IN THE UNITED REPUBLIC OF TANZANIA 
 
7. In the United Republic of Tanzania, the protection of new plant varieties is governed by the 
Act of 2002 (see paragraph 4, above).  As the United Republic of Tanzania has the intention to become a 
member of the Union, the Government of the United Republic of Tanzania has decided to amend the 
Act of 2002 by means of the Draft Law presented to the Parliament (see Annex II) with the incorporation of 
the amendments which the Minister for Agriculture Food Security and Cooperatives intends to submit to the 
Parliament (see Annex III).  An analysis of the Draft Law, as it would be amended by the Minister’s 
Amendments, follows in the order of the substantive provisions of the 1991 Act. 
 
 
Article 1 of the 1991 Act:  Definitions 
 
8. Section 2 of the Draft Law contains definitions of breeder and variety corresponding to the definitions 
in Article 1(iv) and (vi) of the 1991 Act, respectively. 
 
9. The Draft Law in its Section 2 contains a definition of the following term which is not defined in the 
1991 Act: 

 
“‘sell’ means to offer, advertise, keep, expose, transmit, convey, deliver or prepare for sale or exchange or 
dispose off for any consideration or transmit, convey or deliver in pursuance of the sale;” 

 
10. The Draft Law in its Section 2 contains a definition of the following term, which is not defined in the 
1991 Act and not used in the Draft Law: 
 

“reproductive material’ means a plant or part of the plant used to multiply the plant;” 
 

 
Article 2 of the 1991 Act:  Basic Obligation of the Contracting Parties 
 
11. The Draft Law is entitled “A Bill for An Act to provide for the grant and protection of plant breeders’ 
rights, for establishment of Plant Breeders’ Rights Office and for related matters”, corresponding to the basic 
obligation provided by Article 2 of the 1991 Act. 

 
 

Article 3 of the 1991 Act:  Genera and Species to be Protected 
 
12. Section 12 of the Draft Law provides that “[t]he provisions of this Act shall apply to all plant genera and 
species”.  This conforms with Article 3(2)(ii) of the 1991 Act.  It should be noted that, in accordance with 
Article 36(1)(ii) of the 1991 Act, when depositing its instrument of accession, the United Republic of Tanzania 
must notify in a declaration that the Law applies to all plant genera and species. 
 
 
Article 4 of the 1991 Act:  National Treatment 
 
13. In relation to the breeder and the filing of applications, the Draft Law does not place any restriction on 
the nationality, place of residence of natural persons or place of registered offices for legal entities. The 
Draft Law corresponds to the requirements of Article 4 of the 1991 Act. 
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Articles 5 to 9 of the 1991 Act:  Conditions of Protection, Novelty, Distinctness, Uniformity and Stability 
 
14. With the incorporation of the Minister’s Amendments, Section 15 of the Draft Law would read as 
follows: 
 

“15.-(1) A variety shall be deemed distinct if it is clearly distinguishable from any other variety whose 
existence is a matter of common knowledge at the time of the filing of the application. 
 
(2) For the purposes of subsection (1), the filing of an application for the granting of breeders’ right or for 
the entering of another variety in the official register of variety varieties in any country, shall be deemed to 
render that other variety a matter of common knowledge from the date of the application provided that the 
application leads to the granting of breeders’ right or to the entering of the said other variety in the official 
register of variety varieties. 

 
15. Sections 13 to 17 of the Draft Law, with the above modification, contain the conditions of protection 
corresponding to the provisions of Articles 5 to 9 of the 1991 Act. 
 
16. With the incorporation of the Ministers Amendments, Section 53 of the Draft Law concerning the 
optional provision of Article 6(2) of the 1991 Act would read as follows: 
 

“53.-(1) Within twelve months from the date of commencement of this Act, the breeder of an existing 
variety of recent creation may apply to the Registrar in respect of that variety. 
 
“(2) Notwithstanding the provisions of section 14, where the Registrar determines that the applicant 
effectively controls the availability of the variety to the public and if other provisions of Part III are otherwise 
satisfied in respect of the variety, he may grant a breeder’s right in respect of that variety”. 

 
 
Article 10 of the 1991 Act:  Filing of Applications 
 
17. Sections 18, 19 and 21 of the Draft Law contain provisions on the filing of applications.  The Draft Law 
does not seem to contain provisions which conflict with Article 10 of the 1991 Act. 
 
18. With the incorporation of the Minister’s Amendments, Section 21(3) of the Draft Law would read as 
follows:  
 

“An application filed with the Registrar of Zanzibar Authority responsible for breeder’s rights in 
Zanzibar shall have the same effect of be deemed to be an application for the same variety filed 
with the Registrar.” 

 
 
Article 11 of the 1991 Act:  Right of Priority 
 
19. In order to correspond to the provisions of Article 11(3) of the 1991 Act, it is recommended to modify 
Section 22(4) of the Draft Law as follows:  
 

“(3) The applicant shall, within a period of two years after the expiration of the period of priority or, where 
the first application is rejected or withdrawn, an appropriate period after such rejection or withdrawal, be 
allowed to furnish to the Registrar any necessary information, document or material required in this Act for 
the purpose of the examination.” 

 
20. Subject to the above modification, Section 22 of the Draft Law contains provisions on the right of 
priority corresponding to the provisions of Article 11 of the 1991 Act.  
 
 
Article 12 of the 1991 Act:  Examination of the Application 
 
21. Section 28 of the Draft Law contains provisions concerning the examination of the application 
corresponding to the provisions of Article 12 of the 1991 Act. 
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Article 13 of the 1991 Act:  Provisional Protection 
 
22. Section 29 of the Draft Law contains provisions on provisional protection corresponding to the 
provisions of Article 13 of the 1991 Act. It is recommended to make the following correction in Section 29 of 
the Draft Law: 
 

“The holder of a breeder’s right shall be entitled to equitable remuneration from any person who, 
during the period between the publication of the application under section 23 24 for the grant of 
a breeder’s right and the date of the grant of that right, has carried out acts which, once the right 
is granted, require the breeder’s authorization as provided for under section 30.” 

 
 
Article 14 of the 1991 Act:  Scope of the Breeder’s Right 
 
23. Section 30(3) of the Draft Law contains the optional provision “Acts in respect of certain products” of 
Article 14(3) of the 1991 Act, as follows: 
 

“(4)  Subject to Section 31 and 32, the acts referred to in paragraph (a) to (g) of sub-section (1) in respect 
of products made directly from harvested material of the protected variety falling within the provision of 
sub-section (3) through the unauthorized use of the said harvested material, shall require the authorization 
of the breeder, unless the breeder has had reasonable opportunity to exercise his right in relation to the 
said harvested material.” 

 
 
24. Section 30(6) and (7) of the Draft Law with the incorporation of the Minister’s Amendments would read 
as follows:   
 

“(6) For the purposes of paragraph (a) of subsection (1) (5), a variety shall be deemed to be essentially 
derived from another variety when- 
[…] 
 
(7) For the purpose of this section essentially derived varieties may be obtained through means such 
as the selection of a natural or induced muntantor mutant or of a somaclonal variety variant, the section of 
a variety selection of a variant individual from plants of the initial variety, backcrossing, or through 
transformation by genetic engineering.” 

 
 
25. Subject to the modifications in the above paragraph, Section 30 of the Draft Law contains provisions 
on the scope of the breeder’s right corresponding to the provisions of Article 14 of the 1991 Act. 
 
 
Article 15 of the 1991 Act:  Exceptions to the Breeder’s Right 
 
26. Section 31(1) of the Draft Law, with the incorporation of the Minister’s Amendments, would read as 
follows:  
  

“31.-(1) The breeder’s right shall not extend to- 
(a) acts done privately and for non-commercial purposes; 
(b) acts done for experimental purposes; and  
(c) acts done for the purpose of breeding other varieties, and, except where the provisions of 
section 30 (5) to (7) apply, acts referred to in section 30(1) and to (4) in respect of such other varieties;” 

 
27. Subject to the modifications in the above paragraph, Section 31(1) of the Draft Law contains 
provisions concerning the compulsory exceptions to the breeder’s right corresponding to the provisions of 
Article 15(1) of the 1991 Act. 
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28. With the incorporation of the Minister’s Amendments, Section 31(2) and (3) of the Draft Law 
concerning the optional exception under Article 15(2) of the 1991 Act would read as follows:  
 

“(2) For the list of agricultural crops specified by the Minister, which shall not include fruits, ornamentals, 
vegetables or forests trees, the breeder’s right shall not extend to a farmer who, within reasonable limits 
and subject to the safeguarding of the legitimate interests of the holder of the breeder’s right, uses for 
propagating purposes on his own holding, the product of the harvest which he has obtained by planting on 
his own holding, the protected variety or by planting on his own holding, the protected variety or a a variety 
covered by Section 30 (5) (a) or (b).” 
 
“(3) The reasonable limits and the means of safeguarding the legitimate interests of the holder of the 
breeder’s right shall be specified in the Regulations.” 

 
 
Article 16 of the 1991 Act:  Exhaustion of the Breeder’s Right 
 
29. Section 32 of the Draft Law contains provisions concerning the exhaustion of the breeder’s right which 
correspond to the provisions of Article 16 of the 1991 Act. 
 
 
Article 17 of the 1991 Act:  Restrictions on the Exercise of the Breeder’s Right 
 
30. Section 41 of the Draft Law contains provisions concerning the restrictions on the exercise of the 
breeder’s right which correspond to the provisions of Article 17 of the 1991 Act. 
 
 
Article 18 of the 1991 Act:  Measures Regulating Commerce 
 
31. The Draft Law does not seem to contain provisions which conflict with Article 18 of the 1991 Act.   
   

 
Article 19 of the 1991 Act:  Duration of the Breeder’s Right 
 
32. Section 33 of the Draft Law contains provisions concerning the duration of the breeder’s right which 
correspond to the provisions of Article 19 of the 1991 Act. 
 

“33.-(1) Except as set forth in Part VII, the breeders’ right granted under this Act shall expire after twenty 
years from the date of the grant except for trees and vines whose breeder’s right shall expire after twenty 
five years from the date of grant. 
 
“(2).  The term may be extended for an additional five years, by a written notice to the Registrar given by 
the holder of the breeder’s right six months before the expiration of the original term.” 

 
 
Article 20 of the 1991 Act:  Variety Denomination 
 
33. With the incorporation of the Minister’s Amendments, Section 20(2) and (8) of the Draft Law would 
read as follows: 

 
“(2) The denomination:  
and it may not consist solely of figures except where this is an established practice for designating 
varieties. 
a)  shall enable the variety to be identified; 
b) and it shall not be liable to mislead or to cause confusion concerning the characteristics, value or 
identity of the variety or the identity of the breeder[;] 
(3) The denomination which designate c) shall be different from every denomination which designates, in 
the territory of any member of international organization dealing with plant breeder’s rights matters to 
which Tanzania is a party, an existing variety of the same plant species or of a closely related species 
shall, be different form each other; and  
d) may not consist solely of figures except where this is an established practice for designating varieties. 
[…] 
 
“(9)(8)The Registrar shall, in writing, inform the authorities of all the members of an international 
organization dealing with plant breeder’s rights matters to which Tanzania is a party [of] matters 
concerning variety denominations, in particular the submission, registration and cancellation of 
denominations.”    
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34. The incorporation of the above Minister’s Amendments would require the updating of the paragraph 
numbering and the cross references in Section 20 of the Draft Law.  Section 20 of the Draft Law, with the 
incorporation of the Minister’s Amendments, contains provisions on variety denominations corresponding to 
the provisions of Article 20 of the 1991 Act. 
 
 
Article 21 of the 1991 Act:  Nullity of the Breeder’s Right 
 
35. Section 36 of the Draft Law contains provisions on the nullity of the breeder’s right corresponding to 
the provisions of Article 21 of the 1991 Act. 
 
 
Article 22 of the 1991 Act:  Cancellation of the Breeder’s Right 
 
36. Section 37 of the Draft Law contains provisions on the cancellation of the breeder’s right. With the 
incorporation of the Minister’s Amendments, Section 39(2) of the Draft Law would read as follows 
 

“39.- (1) Any holder of a breeder’s right may, by written notice to the Registrar, surrender the breeder’s 
right. 
 
(2) The Registrar shall within one month after from the date of  receiving the notice under sub-section (1) 
cancel the surrendered terminate [the] breeder’s right and publish in the Gazette a notice  of  the 
cancellation of the breeder’s right such termination.” 

 
37. Subject to the incorporation of the above Minister’s Amendments in Section 39(2) of the Draft Law, 
Section 37 of the Draft Law contains provisions on the cancellation of the breeder’s right corresponding to 
the provisions of Article 22 of the 1991 Act. 
 
 
Article 30 of the 1991 Act:  Implementation of the Convention 
 
38. In relation to the obligation to “provide for appropriate legal remedies for the effective enforcement of 
breeders’ rights” (Article 30(1)(i) of the 1991 Act), Section 34 of the Draft Law provides as follows:   

 
“34(1) Breeders’ rights are protected by both civil and criminal measures stipulated in any written law. 
  
“(2) A suit by the holder of breeder’s right against any person who infringes the breeder’s right may be 
brought in any court of competent jurisdiction.   
  
“(3) The court may in addition to the cost of the action, grant an injunction or damages or both, as it may 
appear to be reasonable in the circumstances of the case.” 

 
39. In relation to the obligation under Article 30(1)(ii) of the 1991 Act, Section 5(a) of the Draft Law 
provides as follows:  
 

 “5. The functions of the Registrar shall be-     (a) to grant plant breeders right; […]” 
 

40. With the incorporation of the Minister’s Amendments, Section 28(7) of the Draft Law would read as 
follows: 
 

“(7) Any grant of breeder’s right made by the Registrar of Zanzibar Authority responsible for breeder’s 
rights in Zanzibar shall have the same effect as the grant of breeder’s right of  the same variety made by 
the Registrar.” 

 
41. Sections 24 and 28(6)(c) of the Draft Law correspond to the obligation to publish information 
concerning applications for and grant of breeders’ rights, and proposed and approved denominations as 
required in Article 30(1)(iii) of the 1991 Act. 
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Other Minister’s Amendments 
 
42. With the incorporation of the Minister’s Amendments, Section 6(2)(a) and (b) of the Draft Law would 
read as follows: 

 
“(2) The information to be listed in the Register of each registered variety, shall include- 

(a) species and denomination of a variety; 
(b) full name and address of- 

           (i) the applicant or holder of the plant breeders’  right; 
(ii) a person who bred or discovered and developed the variety, in case such person is 
different from the applicant or  holder of the breeders’ right; […]” 

 
43. With the incorporation of the Minister’s Amendments, the cross reference in Section 42(1) of the 
Draft Law would be corrected as follows: 
 

“42.-(1) A person authorized under sections 40-41 may, in not more than sixty days from the effective date 
of the authorization, notify [and the] Registrar of the transaction and furnish the Registrar with a copy of 
that authorization agreement.” 
 

General Conclusion  
 
44. In the opinion of the Office of the Union, once the Minister’s Amendments (see Annex II), as set out in 
paragraphs 14, 16, 18, 24, 26, 28, 33, 36, 40, 42 and 43 of this document, and the modifications 
recommended in paragraphs 19, 22 and 34 of this document, have been introduced in the Draft Law, with no 
additional changes, the Draft Law would incorporate the substantive provisions of the 1991 Act.   
 

45. The Council is invited to: 
 
 (a) note the analysis in this document; 
 
 (b) subject to  the incorporation in the Plant 
Breeders’ Rights Bill for Mainland Tanzania (see Annex II 
to this document) of the Minister’s Amendments (see 
Annex III to this document), as set out in paragraphs 14, 
16, 18, 24, 26, 28, 33, 36, 40, 42 and 43 of this 
document, and the modifications recommended in 
paragraphs 19, 22 and 34 of this document, and with no 
additional changes, take a positive decision on the 
conformity of the Plant Breeders’ Rights Bill for 
Mainland Tanzania with the provisions of the 1991 Act of 
the International Convention for the Protection of New 
Varieties of Plants; 

 
(c) note that the adoption of the Draft Law for 

Mainland Tanzania and of the Draft Law for Zanzibar are 
necessary for breeders’ rights to cover the whole territory 
of the United Republic of Tanzania; 
  

(d) note that the Government of the United 
Republic of Tanzania has  the intention to submit,  at a 
later stage, the Draft Law or adopted Law for Zanzibar for 
examination by the Council; 
 

(e) inform the Government of the 
United Republic of Tanzania that its instrument of 
accession may be deposited after positive decisions of 
the Council on the Laws for Mainland Tanzania and 
Zanzibar; and  
 
 (f) authorize the Secretary-General to inform the 
Government of the United Republic of Tanzania of that 
decision. 

 
 

[Annexes follow] 
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SCHEDULE OF AMENDMENTS WHICH THE MINISTER FOR AGRICULTURE FOOD SECURITY AND COOPERATIVES INTENDS TO SUBMIT TO THE PARLIAMENT 
 

SECTION No. CURRENT PROVISIONS OF THE PBR BILL, 
2012 

PROPOSED AMMENDMENTS REASON(S) 

Section 6 of the 
PRB Act: 
Register of plant 
breeders’ rights 

6-. 
(2)The information to be listed in the Register of 
each registered variety, shall include- 
(a)species and denomination of a variety; 
(b)full name and address of- 
    (i) the holder of the plant breeders’ right; 
    (ii) a person who bred or discovered and 

developed the variety, incase such person is 
different from the holder of the breeders’ 
right;  

6.- 
(2)The information to be listed in the Register of 
each registered variety, shall include- 
(a)species and denomination of a variety; 
(b)full name and address of- 
         (i) the applicant or holder of the plant breeders’  

right; 
 (ii) a person who bred or discovered and 
developed the variety, incase such person is 
different from the applicant or  holder of the 
breeders’ right; 

 

The words “the applicants” 
have been added to cover 
information of the person (s) at 
the stage of application and as 
a holder. 
 
 

Section 15 of 
the PRB Act: 
Distinctness 
 

15.- 
(2) The filing of an application for the granting of 
breeders’ right of for the entering of another variety 
in the official register of variety in any country, shall 
be deemed to render that other variety a matter of 
common knowledge from the date of the 
application provided that the application leads to 
the granting of breeders’ right of to the entering of 
the said other variety in the official register of 
variety. 
 

15.- 
(2) For the purposes of subsection (1), the filing of 
an application for the granting of breeders’ right or 
for the entering of another variety in the official 
register of variety varieties in any country, shall be 
deemed to render that other variety a matter of 
common knowledge from the date of the application 
provided that the application leads to the granting of 
breeders’ right or to the entering of the said other 
variety in the official register of variety varieties. 
 

While complying with Article 7 
of the UPOV 1991 and for 
clarity, the section has been 
reworded using Tanzania’s 
acceptable drafting system. 
 
 

Section 20 of 
the PBR Act: 
Variety 
Denomination 

20.- 
(2) The denomination shall enable the variety to be 
identified and it may not consists solely of figures 
unless where it is an established practice for 
designating varieties and it shall not be liable for 
misleading or causing confusion concerning the 
characteristics, value or identity of the variety or the 
identity of the breeder. 

20.- 
 (2) The denomination :-  
a)  shall enable the variety to be identified; 
b) shall not be liable to mislead or to cause 
confusion concerning the characteristics, value or 
identity of the variety or the identity of the breeder. 
c) shall be different from every denomination which 
designates, in the territory of any member of 

Subsection (2) and (3) have 
been combined to create a 
new subsection (2) in order  to 
keep all the provisions 
concerning the characteristics  
on variety denomination in one 
sub-section. 
The characteristics for variety 
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(3) The denomination which designate, in the 
territory of any member of an international 
organization dealing with plant breeder’s rights 
matters to, which Tanzania is a party and an existing 
variety of the same plant species or of a closely 
related species shall be different from each other. 
 

international organization dealing with plant 
breeder’s rights matters to which Tanzania is a 
party, an existing variety of the same plant species 
or of a closely related species; and  
d) may not consist solely of figures except where 
this is an established practice for designating 
varieties. 
 

denomination have been 
clearly stated to comply with 
the provisions of Article 20 (2) 
of UPOV Convention  
 
 
 

 (9) The Registrar shall inform in writing all 
members of an international organization dealing 
with the plant breeders’ rights matters to which 
Tanzania is a party concerning the submission, 
registration and cancellation of denominations. 

 
 
 

(8)The Registrar shall, in writing, inform the 
authorities of the members of an international 
organization dealing with plant breeder’s rights 
matters to which Tanzania is a party, matters 
concerning variety denominations, in particular 
the submission, registration and cancellation of 
denominations.   

The Section has been 
reworded to provide for 
particularity on matters 
concerning variety 
denomination for informing 
other authorities as provided in 
Article 20 (6) of UPOV 
Convention of 1991. However, 
appropriate wording for 
Tanzania drafting principles 
have been observed. 
 

Section 21 of 
the PBR Act: 
Filing  date of an 
application 
 

21.- 
(3) An application filled with the Registrar of 
Zanzibar shall have the same effect of an 
application for the same variety filled with the 
Registrar. 

21.- 
(3) Any application filed with the Registrar of 
Authority responsible for breeder’s rights in Zanzibar 
shall be deemed to be an application, for the same 
variety, filed with the Registrar. 
 
 

The section has been re-
worded in consideration of the 
fact that presently there is no 
PBR Registrar in Zanzibar. 
 
It has also been amended by 
replacing the words “be 
deemed” with the words “have 
the same” to avoid 
interpretation of words to mean 
double filling of the application 
within the United Republic of 
Tanzania.  
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Section 28 of 
the PBR Act: 
Disposition of 
applications 
 

28.- 
(7) Any grant of breeder’s right made by the 
Registrar of Tanzania Zanzibar shall have the 
same effect as the grant of the breeder’s right of 
the same variety made by the Registrar. 
 

28.- 
(7) Any grant of breeder’s right made by the 
Registrar of Tanzania authority responsible for 
granting breeders’ right s in Zanzibar shall have the 
same effect as the grant of the breeder’s right of the 
same variety made by the Registrar. 
 

The section has been re-
worded in consideration of the 
fact that presently there is no 
PBR Registrar in Zanzibar 

Section 30 of 
the PBR Act: 
Scope of the 
breeder’s right 
essentially 
derived and 
certain other 
varieties 
 

30.- 
(6) For the purposes of paragraph (a) of 
subsection (1), a variety shall be deemed to be 
essentially derived from another variety when- 

 

30.- 
 (6) For the purposes of paragraph (a) of 
subsection (1) (5), a variety shall be deemed to 
be essentially derived from another variety 
when- 

Corrections on cross reference 

Section 30 of 
the PBR Act: 
Scope of the 
breeder’s right 
essentially 
derived and 
certain other 
varieties 
 

30.- 
( (7) For the purpose of this section essentially 
derived varieties may be obtained by section of a 
natural or induced muntantor of somaclonal variety, 
the section of variety individual from plants of the 
initial variety, backcrossing, or through 
transformation by genetic engineering. 

30.-  
(7) For the purpose of this section essentially 
derived varieties may be obtained through means 
such as the selection of a natural or induced 
muntantor mutant or of a somaclonal variant, the 
section selection of a  variety variant individual from 
plants of the initial variety, backcrossing, or through 
transformation by genetic engineering. 

Words “through means such 
as” have used to capture the 
fact that the mentioned 
methods are not the only 
means of obtaining essential 
derived varieties. 

Section 31 of 
the PRB Act: 
Exceptions to 
the breeder’s 
right 

31.-(1) The breeder’s right shall not extend to- 
(a) acts done privately and for non-commercial 
purposes; 

(b) acts done for experimental 
purposes; and  

(c) acts done for the purpose of 
breeding other varieties, and, 
except where the provisions of 
section 30 (5) to (7) apply, acts 
referred to in section 30(1) and 
(4) in respect of such other 
varieties; 

 
 

31.-(1) The breeder’s right shall not extend to- 
(a) acts done privately and for non-

commercial purposes; 
(b) acts done for experimental 

purposes; and  
(c) acts done for the purpose of 

breeding other varieties, and, 
except where the provisions of 
section 30 (5) to (7) apply, acts 
referred to in section 30(1) and to 
(4) in respect of such other 
varieties; 

 
 

Corrections on cross reference 
 
Repeated words on subsection 
(2) are deleted 

 



C/46/15 
Annex III / Annexe III / Anlage III / Anexo III 

page 4 / Seite 4 / página 4 
 

 

(2) For the list of agricultural crops 
specified by the Minister, which shall not 
include fruits, ornamentals, vegetables or 
forests trees, the breeder’s right shall not 
extend to a farmer who, within reasonable 
limits and subject to the safeguarding of the 
legitimate interests of the holder of the 
breeder’s right, uses for propagating 
purposes on his own holding, the product of 
the harvest which he has obtained by 
planting on his own holding, the protected 
variety or by planting on his own holding, 
the protected variety or a variety covered by 
Section 30 (5) (a) or (b). 

 

(2)For the list of agricultural crops specified by the 
Minister, which shall not include fruits, ornamentals, 
vegetables or forests trees, the breeder’s right shall 
not extend to a farmer who, within reasonable limits 
and subject to the safeguarding of the legitimate 
interests of the holder of the breeder’s right, uses for 
propagating purposes on his own holding, the 
product of the harvest which he has obtained by 
planting on his own holding, the protected variety or 
by planting on his own holding, the protected variety 
or a a variety covered by Section 30 (5) (a) or (b). 
 

Section 39 of 
the PBR Act: 
Surrender of 
breeder’s right 
 

39.-(2) The Registrar shall within one month after 
receiving the notice under sub-section (1) cancel 
the surrendered right and publish in the Gazette a 
notice of the cancellation of the breeder’s right. 

39.-(2) The Registrar shall within one month after 
from the date of  receiving the notice under sub-
section (1) cancel the surrendered terminate 
breeder’s right and publish in the Gazette a notice  
of the cancellation of the breeder’s right of such 
termination . 

Drafting corrections have been 
made to imply that the 
Registrar is responsible for 
terminating the surrendered 
right and not cancelling. 
 

Section 42 of 
the PBR Act: 
Information on 
Authorization, 
assignment and 
transmission 

42.-(1) A person authorized under sections 40 41 
may, in not more than sixty days from the effective 
date of the authorization, notify and Registrar of the 
transaction and furnish the Registrar with a copy of 
that authorization agreement. 

42.-(1) A person authorized under sections 40-41 
may, in not more than sixty days from the effective 
date of the authorization, notify and Registrar of the 
transaction and furnish the Registrar with a copy of 
that authorization agreement. 

Corrections on cross reference 

Section 53 of the 
PBR Act: 
Breeder’s right in 
respect of 
existing varieties 
of recent 
creation 

53.-(2) Notwithstanding the provisions of section 
14, where the registrar determines that the 
applicant effectively controls the availability of the 
variety to the public and if other provisions of Part 
III are otherwise satisfied in respect of the variety, 
he may grant a breeder’s right in respect of that 
variety. 

53.-(2) Deleted Subsection (2) is deleted 
because such provisions are 
covered clearly under Sub-
section (1). Section (2) tries to 
qualify sub-section (1) 
unnecessary. 

 
[End of Annex III and of document 
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