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Introduction
1.
The purpose of this document is to present a proposed revision of the Rules Governing the Granting of
Observer Status to States, Intergovernmental Organizations and International Non-Governmental
Organizations in UPOV Bodies and Access to UPOV Documents and to consider a request from the African
Seed Trade Association (AFSTA) for the granting of observer status in UPOV bodies.
2.

The structure of this document is as follows:
I.

II.

Rules Governing the Granting of Observer Status to States, Intergovernmental Organizations and
International Non-Governmental Organizations in UPOV Bodies and Access to UPOV Documents
(Revision)
(a)

UPOV/INF/19
Rules governing the granting of observer status to States,
intergovernmental organizations and international non-governmental organizations in
UPOV bodies (Revision) (document UPOV/INF/19/1 Draft 1)

(b)

UPOV/INF/20
Rules governing
(document UPOV/INF/20/1 Draft 1)

(c)

Report of the Third Meeting of the Working Group to be held in Geneva on
March 29, 2012

access

to

UPOV

documents

(Revision)

Request from the African Seed Trade Association (AFSTA)

3.
At its thirty-ninth ordinary session, on October 27, 2005, the Council adopted the “Rules Governing the
Granting of Observer Status to States, Intergovernmental Organizations and International Non-Governmental
Organizations in UPOV Bodies and Access to UPOV Documents” (the “Granting Rules”), as contained in the
Annex
to
document
C/39/13
and
posted
on
the
UPOV
website:
www.upov.int/en/about/members/pdf/Rules_Observer_Status_e.pdf.
4.
The Granting Rules provide that “[t]he Consultative Committee will be informed, on a regular basis, of
the list of observer States and organizations in UPOV bodies and ad hoc invitations to attend a particular
session of a UPOV body” (paragraph 5 of the Granting Rules). At its seventy-seventh session, held in
Geneva on April 3, 2009, the Consultative Committee agreed that the item “Granting of Observer Status to
States, Intergovernmental Organizations and International Non-Governmental Organizations in UPOV
Bodies and Access to UPOV Documents” should become a standard item for the October sessions of the
Consultative Committee (see document CC/77/11 “Report”, paragraph 56).
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5.
The Consultative Committee noted, at its seventy-eighth session held in Geneva on October 21, 2009,
that a document entitled “Observers in UPOV Bodies” would be prepared for the October sessions of the
Consultative Committee containing the list of observers in UPOV bodies, a report on ad hoc invitations to
attend a particular session of a UPOV body and any request from intergovernmental and international
non-governmental organizations for granting of observer status in UPOV bodies (see document CC/78/5,
paragraph 3 and document CC/78/15 “Report”, paragraphs 58 to 60). A list of observers in UPOV bodies
was published on the UPOV website in January 2012 (see http://www.upov.int/members/en/observers.html)
(see document CC/82/14 “Report on the Conclusions”, paragraph 36 and document CC/83/4 “Access to
UPOV documents and publication of information”, paragraphs 20 and 21).
6.
The Consultative Committee, at its eightieth session, held in Geneva on October 20, and on the
morning of October 21, 2010, agreed “to establish a working group to review the rules concerning observers
and recommend appropriate changes” (document CC/80/10 “Report on the Conclusions”, paragraph 39).
7.
The Working Group on Rules Concerning Observers (Working Group) held its second meeting in
Geneva on October 18, 2011. The Consultative Committee, at its eighty-second session, held in Geneva on
October 19 and on the morning of October 20, 2011, approved the recommendations of the Working Group,
as set out in Part I of document CC/82/9, and requested the Office of the Union to prepare a draft revision of
the “Rules Governing the Granting of Observer Status to States, Intergovernmental Organizations and
International Non-Governmental Organizations in UPOV Bodies and Access to UPOV Documents” (the
“Granting Rules”) for consideration at the eighty-third session of the Consultative Committee, in March 2012
(see document CC/82/14 “Report on the Conclusions”, paragraph 55) (see Part I of this document).

I.

RULES
GOVERNING
THE
GRANTING
OF
OBSERVER
STATUS
TO
STATES,
INTERGOVERNMENTAL ORGANIZATIONS AND INTERNATIONAL NON-GOVERNMENTAL
ORGANIZATIONS IN UPOV BODIES AND ACCESS TO UPOV DOCUMENTS (REVISION)

8.
The Consultative Committee, at its eighty-second session, held in Geneva on October 19 and on the
morning of October 20, 2011, approved the recommendations of the Working Group, as set out in Part I of
document CC/82/9, and requested the Office of the Union to prepare a draft revision of the “Rules Governing
the Granting of Observer Status to States, Intergovernmental Organizations and International
Non-Governmental Organizations in UPOV Bodies and Access to UPOV Documents” (the “Granting Rules”) for
consideration at the eighty-third session of the Consultative Committee, in March 2012 (see document
CC/82/14 “Report on the Conclusions”, paragraph 55).
9.
For the purposes of clarity and in order to facilitate direct access to relevant information concerning the
Rules, the Consultative Committee, at its seventy-eighth session, held in Geneva on October 21, 2009,
agreed to propose the creation of separate documents for the Rules governing the granting of observer
status in UPOV bodies and the Rules governing access to UPOV documents (see document CC/78/15
“Report”, paragraph 61).

(a)

UPOV/INF/19
Rules governing the granting of observer status to States, intergovernmental
organizations and international non-governmental organizations in UPOV bodies (Revision)
(document UPOV/INF/19/1 Draft 1)

10. As agreed by the Consultative Committee, at its seventy-eighth session (see document CC/78/15
“Report”, paragraph 61(a)), document UPOV/INF/19/1 Draft 1 “Rules Governing the Granting of Observer
Status to States, Intergovernmental Organizations and International Non-Governmental Organizations in
UPOV Bodies” (Revision) reproduces the content of paragraphs 1 to 5 of the Annex to document C/39/13
with the proposed amendments agreed by the Consultative Committee at its eighty-second session (see
paragraphs 8 and 9, above). The amendments in UPOV/INF/19/1 Draft 1 agreed by the Consultative
Committee are summarized below:
(i)
“to specify that, if an international non-governmental organization has different coordination
entities, observer status would be granted to only one coordination per organization” (see documents
CC/82/9 “Observer in UPOV Bodies”, paragraph 10 and UPOV/INF/19/1 Draft 1, paragraph 4) ;
(ii)
“to specify that the observer status of an organization should be reviewed if the statutes for that
international non-governmental organization were changed. In that regard, it was agreed that the Granting
Rules should require that international non-governmental organizations promptly notify the Office of the

CC/83/3
page 3
Union of any change to their statutes” (see documents CC/82/9 “Observer in UPOV Bodies”, paragraph 12
and UPOV/INF/19/1 Draft 1, paragraph 6); and
(iii) “to specify that the Consultative Committee should consider the technical competence of
organizations in deciding whether to grant observer status to the TWPs. In that regard, it agreed to propose
that the constituent treaty for intergovernmental organizations and the statutes for international
non-governmental organizations should form the basis to determine that technical competence” (see
documents CC/82/9 “Observer in UPOV Bodies”, paragraph 13 and UPOV/INF/19/1 Draft 1,
paragraph 2(e)(ii)).

(b)

UPOV/INF/20
Rules
governing
(document UPOV/INF/20/1 Draft 1)

the

access

to

UPOV

documents

(Revision)

11. On the basis of the recommendation of the Consultative Committee, at its eighty-second session, the
Council, at its forty-fifth ordinary session held in Geneva on October 20, 2011, agreed that documents that
were in the first restricted area of the UPOV website be made publicly accessible, by removal of the
password requirement. It also agreed that, if possible, the removal of the password be arranged to coincide
with the launching of the redesigned UPOV website on November 1, 2011 (see document C/45/17 “Report
on the Decisions”, paragraph 9(c)). In accordance with the decision of the Council, the password for the first
restricted area was removed to coincide with the launching of the redesigned UPOV website on
November 1, 2011 (see UPOV Circular E-1713 of November 1, 2011).
12. As agreed by the Consultative Committee, at its seventy-eighth session (see document CC/78/15
“Report”, paragraph 61(b)), document UPOV/INF/20/1 Draft 1 “Rules governing the access to UPOV
documents” (Revision) reproduces the content of paragraphs 6 to 12 of the Annex to document C/39/13 with
the consequential amendments resulting from the decision of the Council at its forty-fifth ordinary session to
make documents formerly in the first restricted area publicly accessible (see paragraphs 9 and 11, above,
and document UPOV/INF/20/1 Draft 1, paragraphs 1 to 3).

(c)

Report of the Third Meeting of the Working Group to be held in Geneva on March 29, 2012

13. The Consultative Committee, at its eighty-second session, noted that the Working Group had
requested the Office of the Union to prepare a draft text on the possibility for the Consultative Committee to
reconsider, and apply appropriate measures, concerning the observer status of organizations, where
appropriate. It also noted that the Working Group had agreed that the draft text would be considered at its
third meeting to be held in Geneva on March 29, 2012 (see document CC/82/14 “Report on the
Conclusions”, paragraph 56). Any recommendations of the Working Group will be presented to the
Consultative Committee, at its eighty-third session, in the form of an addendum to this document.
14.

The Consultative Committee is invited to:

(a)
note the report of the third meeting of the
Working Group;
(b)
consider the revision of the Rules Governing
the Granting of Observer Status to States,
Intergovernmental Organizations and International
Non-Governmental Organizations in UPOV Bodies, as
set out in paragraphs 10 and 13, above and in document
UPOV/INF/19/1 Draft 1 ; and
(c)
consider the revision of the Rules Governing
the Access to UPOV Documents, as set out in
paragraphs 11 and 12, above, and in document
UPOV/INF/20/1 Draft 1.
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II.

REQUEST FROM THE AFRICAN SEED TRADE ASSOCIATION (AFSTA)

15. The African Seed Trade Association (AFSTA) requested, by letter signed by
Mr. Justin Rakotoarisaona, Secretary General of AFSTA, on December 20, 2011, the granting of observer
status to the Council, the Administrative and Legal Committee (CAJ), the Technical Committee (TC) and the
Technical Working Parties (TWPs). A copy of the letter, which contains a brief description of AFSTA’s
objectives and core activities, is reproduced in Annex I to this document. A copy of the organigram of AFSTA
is provided in Annex II to this document.
16. The Granting Rules state that “[t]he granting of observer status to intergovernmental and international
non-governmental organizations is reserved to those organizations with competence in areas of direct
relevance in respect of matters governed by the UPOV Convention.
The constituent treaty for
intergovernmental organizations and the statutes for international non-governmental organizations will form
the basis to determine that competence.” (see Annex to document C/39/13, paragraph 2). A copy of the
Constitution and Bylaws of AFSTA is provided, in English only, in Annex III to this document. AFSTA’s
“Mission and Objectives”, provided in Article II of AFSTA’s Constitution, are as follows:
“Article II
“Mission and Objectives
“2.1

Mission
“Provide a forum for interaction and information exchange within the African seed
industry.
“Represent interests of the African seed industry, within Africa and globally.
“Promote the development of the seed industry for the betterment of crop production
in Africa.

“2.2

Objectives
“Promote use of improved quality seed.
“Strengthen communication within the African seed industry and with the world.
“Facilitate the establishment of national seed trade associations in Africa.
“Provide information for members.
“Interact with regional, governmental and non-governmental organizations involved in
seed activities in order to promote the interests of the seed industry.
“Promote activities that lead to regulatory harmonization throughout Africa to facilitate
movement of seed.
“Develop a statistical database on African seed production and trade.
“Facilitate exchange of germplasm within the continent, subject to national laws and
international conventions.”

17. As provided in the Granting Rules (see Annex to document C/39/13, paragraph 2 (a)(ii), (c)(ii), (d)(ii)
and (e)(ii)), the Consultative Committee is responsible for deciding which international non-governmental
organizations (NGOs) should be granted observer status to the Council, the CAJ, the TC and the TWPs.
18. The Consultative Committee is invited to consider
the request of AFSTA for the granting of observer status
to the Council, the CAJ, the TC and the TWPs.

[Annexes follow]
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